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and clear tceather, followed in western por
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erly winds.
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The MeftVft Vealatcr Ilill Defeated by
4ri? alJrltyla the llMie-i- he
feeaate rrcxlax Away at the

Ueaeral Mrbeal Mill.

P portal to the Appeal.)
JACKi,v, February f.j. The house tabled

the leoi'.e Motl'.-t- t bill by a i.jro majority.
Many minor bit's were sent to that bourne
whenc; no trv :rr returns. The bouse has
hal ua.ier in committee of the
whole, the gen'-ru- l revenue b.II all the even-
ing, aud are ti!i working, at this hour, upon
it. Tuey will cot Ret through uctil

Tin senate has pasd the bill
th? claim of the Suit atraintt the Mo-

bile and Ohio railroad. It proposes to receive
twenty-Ev- e thousand dollars thus far, and has
been the remainder of the day engaged upon
the general rcliool bill.

A. Cue of Jealousy between two
Hated Heila (he Kaajlneer Corp

at 1V1 Point Besalta la Oae
Aasaaslaatln the Other.

N. Y., February 23. This
morninz while the tujin?er corps at West
1'oint was getting ready for reveille one of
tho named Tobin, shot another
named Altera, who died almost instantly.
No further paiticulara received.

SECOND DISPATCH.
Garriso.v, N. Y., February 23. The vic-

tim in the West Point shooting affair was
Peter Albers.and his murderer Alichael Tobin.
The murder is uttributtd to jealousy, Tobin
believing that Albers had been intimate with
a woman who he had formerly lived with.
Tobin crept up to Albcrs in the barracks and
shot him through the head. Both were en-
listed men and privates in company E, corps
of engineers. Tobin i in the sruard-hous- e.

JIOKLli; MAUI I KEY.

A Otic Uaearthed who hare beea Op-
erating- Three Years la IHetnrblna;

Amicable Belatloaa betweea
the lllaera aatl their Km-player- s.

Pittsbuko, February 23. SheriflF Guffe,
of Westmoreland county, has succeeded in
unearthing a gan of jMollie Alaguires, who
havo b:en opraMu,; the past three years in
the vicinity of Irwiua station, on the

Central railroad. Up to the time
these men began work, the relations between
miners and employers was of the most aaiica-bl- e

deposition, bntthortly after the-- r appear-aac- e

the men became dipsatitttied, and this
feeling increased uutil it culminated in
an open outbreak. The miners struck,
and during the lockout many instances
of open violence occurred. The town of ns

has been tired several, times, and once
more than half it wus laid in tuins. These
fires were a tributed to carelessness at the
time. The sheriff obtained a clue last week,
and succeeded in one ot the sus-
pected parties, who made a full confession.
This man Parafelt says that the gang num-
bered twelve or fifteen men; that they were
regularly organized, and held periodical
meeting in a hotel near Irwins. They
organized and conducted striate, and
during one of then the crowd ot
Mollies attacked a nian named Fowler, who
was working in the mine, but were driven ell
after an exchange of shois. Oa the same
night they burned the tipple, checknouses
and wagons of the Eald Facie mines. They
have caused all the tin, and during the July
riot in this city they burned the hay slacks,
cut the telegraph wires and killed a young
man uamd Carroll, whose body they placed
on the railroad track, where it was discovered
at daylight, mangled and torn. Parafelt
also brought to the slieruf another of the
gaoi, who, on Loiny 1 oroered up, corrobo-
rate! Parafelt's story. The test of the Mol-
lies getting wind of the disclosure, fled pre-
cipitately and the detectives were at oncu
start :d in pursuit, and were close on to theui
at last account. Great exc;u-men-t exists in
the village and surronnuioir country.
A Urltlah IHhlp. Loaded with Cottoa.oa 'lre.

Nkw Orleans, February 25. The British
ship Tcmado, ti.tptuin E'.Iih, loadicr' for Liv-
erpool, caught fire this morning. The cause
is unknown. Sue has on board five thousand
bales of cotton, the greater portion of which
will be badly damaged by water. The quan-
tity burned is yet unknown. The cargo and
veisel are valued at two hucdred and fifty
thousand dollars. The cargo i insured in the
Atlantic mutual, British foreign, Swiss, Lloyd,
Standard, Liverpool, and other foreign and
home companies. The Tornado is owne 3 in
Liverpool. The total loss will probably be
oie hundred and twenty-fiv- e thousand dol-

lars.

WIKE WAIFS.

Earl Bathurt died at London yesterday,
aged elgbl) seven rear..

It is believed tha'-- B is still on the
other side ol the tr a t'.t r.

Major Lwis Cis?, only son of the 'ate Gen-
eral L?wls Cass, dleJ 1 1 1'ails Sunday.

Captain Gilpin, of the ocean steamer La-
place, as killed during a gale recently.

Princi; Charles threatens to abdicate if
Russia p rsitts in claiming Bessarabia.

The interior counties of Missouri are ex-
cited over as d bond demonstration.

SixU-e- leading s'nking were
arrested In MarlbO'O, M:utsachusetts, jesterday.

General Dji leesi died m Paris, yesterday,
from lnjoile received bf falllnj from his horse.

Advice from Ci'cutti represent the results
of tbe fam'ns still dstresslugly felt In Madras and
Mlvore.

Seven hundied thousand dollars in gold
arrived In New York from Liverpool bj steamer yes-

terday.
WadiwoHh killed MTeague at Lead City,

Dakota, jestrday, In a quarrel about tne ownership
of a lot.

The Socialistic Labor party met in New
Tor Sunday, at which the red Oa of the commune
was displayed.

St. Petersburg army officials express their
satlsf-vio- at (he movements of I he British fleet In
Turkish walrr.

Jacob K. Frr ese, the savings-ban- k embez-
zler, of Tn-nnm-. Ntw Jerxey. was iteutenced to Ove

s In the ouie prlsoa yesterday.
A Vienna states that the dif-

ferences between K'fsla and Tmkey appear to be
nearly settled by Ravsla consenting to the reduction.

The silver bill wa delivered to the Presi-
dent yesterday by Bepresentatlvs Knna. of We-- t
Virginia, a member ot the committee on enrolled
bills.

The Cincinnati dealers in the genuine arti-
cle have memorialized the legislature of Ohio to
pass a law forbidding the brandtug of oleomargarine
as butter.

The statement is premature that (he Grand
Duka Nicholas has withdrawn the claim to the Turk-
ish Iron-clad- s. but It is certain the question will not
create dimcuUlea.

At Was-hintito- yesterday. It. W. Taylor,
first comptroller of the trea-ur- y. wna stricken with
paratjsls while at work at hi desk, and died at ols
home two bou's afterward.

A dispab.li from Gallipoli snys: "Intellig-
ence has been received here thai a lan?e force of
Kusslans has been withdrawn from bharkol for
FoJenti. and from SUIvrl timnrd Constanllnop'.e.
Jhs lattr noremer t Is probably on St. blefanos."

A 'umb;r of New Bills for the Issuing
or Silrer Certificates Tbe Mexi-

can Pension Bill Still on the
Board.

Wheeler's Bad Health
Compels Absence J.

Gordon Bennett's Petition for
. Aid In his

Arctic

The Silrer Bill in the Hands of the Presi
dtrnt Shelley's Jferr

Bill Senator Thnrman the
Democratic Nominee for

Presl
e'ent of the

Senate. .

I3t THE HOUSE.
February 25. Mr. Shelley

introduced a bill authorizing the issue of
United States notes, and providing for the
redemption of certain United States bonds.

A number of bills for the issuing of cer-
tificates for silver bullion deposited in United
States mints were introduced and referred.

Mr. Metcalf stated that in the journal, on
Thursday last, he was recorded as voting in
favor of laying the silver bill on the table,
while, on fie contrary, he had voted in the
negative on that matter.

Oa motion of Mr. Hewitt Ala., the house
went into committee of the whole, Mr.
Southard in the chair, and resumad the con
sideration of the bill granting pensions to
the soldiers and sailors of the Mexican and
Indian wars.

Mr. Joyce spoke against the bill as one
which placed the Confederate soldiers who
fought in those wars on a better footing than
the Union soldiers who fought in the war of
the rebellion, because the latter were entitled
to pensions only in case of loss of limb or
health in the service, while this bill gave
pensions irrespective of the question of dis
ability.

Mr. uoode expressed his surprise at tne ex-
traordinary speech made by Mr. Joyce, and
at the opposition to the bill made by that
gentleman on the ground that some of the
benehcianea under the bill belonged to the
south and took sides with the south in the
late unhappy civil war. He had not believed
there was a member of the house who would
undertake to visit on Mexican
veterans on any such grounds. Was not the
late war over? More than thirteen years had
elapsed since its termination. The fields that
had been trampled by its red, fiery hoof had
yielded many rich and abundant harvests.
Year after year the flowers of spring had
bloomed and faded over the graves of the
dead. The Mexican veterans who be-
longed to the south paid their tax-
es, bore their due proportion of the bur-
dens of the government, and performed all
the duties of good citizens, ana if tbe emer-
gency should ever arise again they would
respond to tbe call of their country with the
same' zeal and alacrity as they did in 1846.
They would not be found behind the con
stituents ot the gentlemen trom v ermont, as
they bad not been found behind them at
Palo Alto. Resaca de la Palma. Buena Vista.
Monterey, Cerro Gorio, and all
the battlefields of Mexico which American
prowess and valor had illustrated and made
famous. He hoped the gentleman fJoyce I

stood alone in the position be occupied on
this bill.

Mr. Joyce And I would stand alone if I
were the only man in the world.

Mr. Goode And there 1 nope be will stand
forever.

Mr. Crittenden Where.was the gentleman
during the last war?

Mr. Xownsend IN. i.l He was an honor
able colonel serving his country applause
on the Republican side, and I wish you had
been bv his side.

Mr. Goode I prefer to believe that the
people's here will be found
imbued with a spirit of patriotism sufficiently
broad and to enable them to
forget the bitter memories which the gentle-
man from Vermont has undertaken to evoke.

The committee rose without action on the
bill.

Mr. Butler gave notice that he would seek
the floor at three o'clock to ad-
dress the house on the financial question.

Adjourned.
IX THE 8KNATE.

Wheeler, suffering recently
from neuralgia, gave notice this morning of
his intended absence for several day. and
asked that a president pro tern, be designa
ted. He will leave tor rittsburg
on a vi.-i- t to his relations.

Senator Conklmg presented a petition from
James Gordon Bennett asking congress to
aid mm in seeking new discoveries at the
north pole. He had purchased an arctic ves-
sel, the Pandora, and intended to man and
run her at his own expense. The petitioner
desired that tne vessel should carry the
American flag. Referred to the committee
on commerce.

Senator Wallace introduced a bill to pro-
vide for carrying the ocean mails in Ameri-
can steamships. Referred. This is the bill
prepared by the export convention.

A message was received from the house an-
nouncing concurrence in the bill to authorize
the coinage of the standard silver dollar, and
to restore its legal-tend- er character. An en-
grossed copy of the bill, signed by Speaker
Randall, was delivered to the senate for the
signature of the which was
later attached, the at the
time, not being in the senate. The bill now
goes to the President.

The house joint resolution to authorize the
s cretary of war to issue certain arms to the

light infantry, of Charleston,
South Carolina, was taken up, and Senator
Butler, in explanation thereof, said that it
was to relieve the officers of the company
from the bonds given by them as security for
the arms loaned them when they visited the
centennial. There has been an over-issu- e of
arms to the State, and it further proposed to
allow this company to retain these arms.

Mr. Morrill inquired what had become of
the arms already issued to the State as its
quota.

Senator Butler replied that he and others
would like to know. In 1869, during the ad-
ministration of Governor Scott, one hundred
and twenty thousand stand of arms were
drawn by him, and the State was charged
with being overdrawn to the extent of eighty-fo- ur

thousand dollars, but that amount had
been reduced some by credit since that time,
out of the annual due the State
for militia purposes. Tbe arms issued to
Governor Scott could not b9 found in the
State, though Governor Hampton was now
trying to recover them, and had recovered
some. He Butler believed that some of
these arms never reached the State when
they were issued; they were sold before they
got there. He proposed, before the end of
tbe session, to introduce a resolution provid-
ing for an inquiry into the whole matter.

After some further discussion the joint
resolution passed.

When the bill to provide for a commission
on the subject of the alcoholic liquor traffic J

made to its present and the
senate adjourned.
6HEU.ET'S new redemption bond box.

The bill introduced by Mr. Shelley, author-
izing the issue of United States notes and
providing for the of certain Uni-
ted States bonds, directs the secretary of the
treasury to issue five hundred million dollars
in treasury notes ; not less than fifty million nor
more than one hundred million dollars to be
issued in any one year; the notes to be re-
ceivable in payment for all debts, public and

of the United States except customs
United States bonds, and the notes

to be payable in com. The bill authorizes the
secretary of the treasury to purchase coin
with said notes, and with this coin redeem
the outstanding United States bonds. When
the premium on coin exceeds the market val-
ue of the government bonds in treasury notes,
then the secretary shall be authorized to pur

chase bonds with said ootaa, and cancel the
eame; provided that not less than fifty million
doliara of said bonds shall be redeemed in
one year. The secretary of the treasury shall
use the gold now on hand in the treasury for
the purpose of redeeming the
government Ibonds: provided that in redeem
ing the bonds under this act preference shall
be given to the bonds having the largest rate
of interest and having the shortest time to
run.
southard's three-cornere- d amendment

to the constitution.
The bill introduced by Mr. Southard, pro

posing an amendment to the constitution, to
be designated as article 16, provides that the
executive power shall be vested, and hereaf
ter administered by three residents, consti
tutin&r a supreme executive council of three.
to be elected by th qualified electors of each
and all of the States, and each to be taken
from one of the three prominent sections of
the Lnited States one from the western
States, one from the eastern and middle
States, and one from the southern States, and
no two of whom shall be citizens of the tame
section or district of country. The term of
office shall be six years, and no President.
bac:r served a full term, shall be eligible
for a second term ; and at the first election
under this article the President from the
western district aha I be elected for a fractioa
al term of twe years, and the one from the
southern district for a fractional term of four
yearo, and the one from the eastern and rcid-dl- 3

district for a full term of six years, and
after the first election one President shall be
elected from one of the three several districts
every four years. Instead of thi Vice-Preside-

as now, the senate shall, every four
years, Ciect a president of the senate, who is
not a member of that body, aud who, as pre-
siding officer, shall have and exercise all the
authority heretofore corferred on the

The bill further provides that
each of the Presidents shall receive compen-
sation not exceeding thirty thousand dollars
per annum.
SENATOK THDRMAN CHOSEN BY THE DEMO-

CRATIC SENATORS FOR PRESIDENT PRO
TESt. OF THE SENATE.
The Democratic senators held a caucus this

morning to select a candidate for the position
of president pro tern, of the senate, and unan-
imously agreed to cast their ballots for Sena-ta- r

Thurman.

Sentenced to Two Tears Hard Labor in
the and Costs of Suit,

the Lowest Penalty, In Obedi-

ence to
to Mercy of

the Court.

The Prisoner Thinks Himself Cruelly
Persecuted A Appeal

Granted AMotion Filed to
Transfer the Cases of

Wells and his Pals
to the U. S.

Courts.

New Orleans, February 25. Thomas C.
Anderson was called before the bar this fore-
noon. The motion for an arrest of judgment
was overruled. When asked if he had any
thing to say before being sententced, Ander-
son said he considered his case a cruel per-
secution under the forms of law, that he
was in the power of the court, and ready to
receive sentence. Judge Whittaker answered,
that the accused had had a fair trial be-
fore an impartial jury, and that the verdict
was fully justified by the evidence. He then
sentenced Anderson, in consequence of the
recommendation ot tbe jury to the mercy of
the court, to the lowest term under the law.
two years hard labor in the State penitentiary
and costs of suit. A suspensive appeal was
granted, returnable

A motion to transfer tne case ot Wells,
Eenner and Casanave to the United States
court was. filed, and will be heard on

March 6th. The petition for
transfer sets forth the following reasons:

that the said superior criminal court for the
parish of Orleans is a State court, and the
prosecution upon said charge against your
petitioners is still pending in said court, and
has not been tried, and no final heanner hav
ing been had thereon; that a conspiracy has
been lormed, and now exists, for the purpose
of instituting and carrying on this prosecu-
tion against your petitioners, and in further-
ance of the conspiracy, the conspirators
have conspired for the purpose of impeding,
hindering and preventing the judicial tribu-
nals where said prosecution is pending from
enforcing equal protection of law to your pe-
titioners: that said are impeding
and hindering the due course of justice, and
are hindering and preventing said judicial
tribunals from enforcing equal protection of
law to your petitioners; that they cannot en
force in the judicial tribunals where said pros-
ecution is pending any rights secured to them
by the constitution and the laws of the
United Slates, providing for equal civil rights
of the citizens of the United States, but the
same are denied, and cannot be enforced in
said tribunals, equal protection of the law.
They pray that said case be remanded from
the said superior criminal court for the parish
of Orleans to the United States circuit court
for the fifth circuit and district of Louisiana,
as provided by law, for trial.

There is an affidavit annexed to the peti-
tion, setting forth the truthfulness and cor-
rectness of the above facts, sworn to before
W. G. Lane, United States
February 23, 1878, by WeUs, Kenner and Cas-
anave.

Another Story about the Piracy on
Board aa American Vessel Ad-

ditional Particulars of the
Tidal Wave at Callao

Damage Incal-
culable.

Panama, February 16. The Star and
Herald says that Messrs. Contereras and Ro-da- s,

two of the party who took possession of
the American schooner Sunbeam at Port Sen-
ior, state their action was not in any manner
intended aa an act of piracy. They were
pursued by a superior force, and it was a mat-
ter of lite and death under the circum-
stances. They offered the captain of the
schooner money to take them away, which he
refused, and they then took possession of the
vessel by a ehow of force, but did no violence
to person or property, and meant no insult to
the United States.

Accounts from Callao of the effects of the
tidal-wav- o say the alarm was indescribable
and the damage incalculable. The oldest in-
habitants state they have never seen any-
thing to compare with the scenes of Sunday
and Monday, January 27th and 23th. The
sea was covered with the floating debris, and
immense waves, thirty and forty teet high,
would break over the moles and along the
whole coast line, spreading havoc and des-
truction around them. Most of the wooden
structures built for the Pacific steam naviga-
tion company, and for other purposes, have
been swept away. Two thousand tons of coal
for the English company has
and all merchandise on the dock has been
completely ruined. The wheat mole, Chu-cin- to

mole and Meiggs mole are destroyed.
The various timber yards, coal deposits and
bathing are greatly damaged.
The railroad running from the dock to
Chucinto has been undermined.
Eight persons were drowned at Pisagua.
The condenser was broken to pieces, and a
considerable quantity of coal and saltpeter
lost. In Iquiqae the earthquake shock was
terrific, and threw the whole town into a state
of consternation and alarm. It lasted one
minute and thirty seconds. This main shock
was followed during the night by forty minor
shocks. Landslides are reported along the
railroad. In Lahoria several bouses fell, and
the steamer Karnak is reported lost.

Dob't ruin your health, and, besides, make
yourself disagreeable to other people by your
continued coughing. A twenty-fiv- e cent
bottle ol Ur. Bull s cough syrup will cure you.
At all diuggists.

The Supreme Court Decides Against Sir.

Brown In Faror of Those who HaTe

raid the Front-Fo- ot

also the Ninth
and Tenth Wards.

Decisions Against the City as to Levying

the Mandamus Tax, and In Another
Branch of the Mandamus Case,

Against the
Law Doc-

ument?.

Special to the Appeal.
February 25. The two

cases of 1'. E. Brown vs. City of Memphis,
involving the liability (first) of the property- -
owners for the mandamus tax who paid the
front assessments, and (second) of the prop
erty ij the ninth and tenth wards, were to-

day decided against Brown and in favor of
the citv and of the In the
other cases, a petition for rehearing on behalf
of the merchants and city will be presented
on the twentv-fift-h of March, at the reassem
bling of the court, after the recess ot one
month, taken to day.

On Friday last the case of Kudolph Menan
el al vs. R. T. Wilson. Adrian Iselin and W.
Butler Duncan, trustees of the mortgage of
the Mobile and Ohio railroad company, was
heard on some preliminary motions. The
court disposed of these motions to-da- y by
setting the cause down tor hnal bearing on
the of April, 1878. The mo
tions were arcned by Mr. Andrews and Mr.
Bangs, of New York, and Mr. Humes, of
Memphis. J. m. k.
Associated Press Dispatch.

February 25. The follow
ing case was decided in the supreme court
to-da- y:

No. 778 -- Brown in. City of Memphis. Error to Cir
cuit Court lor tne western District 01 Tennessee.
In (his case the court holds that the court

below was right in refusing to include among
the property to be taxed to pay the assess
ments for local the property of
certain wards which formed no part of the
city at the date of contract under which the
debt was contracted. Affirmed. Adjourned
until Monday, March 25th.

Supreme Court of the Halted States.
No. 941 October term, 1877. The City of Mem--

et al., piaintins in error, vs. tne unitedglils ex rel, Talmadge E. Brown. In error to
the Circuit Court of the United States for the
Western District of Tennessee.
Mr. Justice Strong delivered the opinion of

the court.
The important Question in this case is

whether the law of the State empowered the
city of Memphis to levy the tax by the writ
of mandamus it was commanded to levy. If
it did not. the award ot the writ cannot be
sustained, for a mandamus will not be granted
to compel the levy ot a tax net authorized by
law.

Bv an act of the legislature passed on the
eighteenth of March, 1873, it was enacted as
follows:

"That where an incorporated town or city
has, by virtue of presumed authority to lay
special assessments for specific purposes.
levied and collected taxes, or special assess
ments, the right to mase which levy and as-
sessment was afterward declared void by the
supreme court of the State, said town or city
shall have the power to levy a tax, in addition
to all other taxes allowed by law to be levied.
fufficient to cover the entire cost of the im-
provement, with interest thereon, for which
said special assessments were illegally made,
and in the levying ot such additional tax.
authority is hereby given to such town or
city.o allow as valid payments on said ad-

ditional tax, any sum or sums, with inteAQdt,
paid by persons in satisfaction, or in part
satisfaction, of said special assessments, ille-
gally levied and collected as'aforesaid."

nils statute, it is true, was not in existence
when the plaintiff's contract with the city
was made, but it is confessedly available for
him unless it was repealed before he acquired
any rights under it. Plainly it was enacted
to meet his case, and had there been no re-
peal the question now raised would not be
before us. It is claimed, however, that it
was repealed before the circuit court awarded
the mandamus, and what was the effect of
that legislative action upon the power of the
court in this case becomes therefore a very
important question. It is an
principle a creditor by contract has a rested
right to the remedies for the recovery of the
debt, which existed at law when the contract
was made, and the legislature ot a state can
not take them away without impairing the
obligation of the contract, though it may
modify them, and even substitute others, it a
sufficient remedy be left, or another sufficient
one be provided. The law is in effect a part
of the contract. But it is not so clear that
when a new remedy is authorized after a con-
tract has been made, that remedy may not be
wholly taken away by tne legislature, before
any vested rights have been acquired under
it. In such a case the parties aid not con
tract with reference to it, and it did not enter
into their agreement. It had nothing to do
with the obligations they assumed. Jt is.
however, no less true that vested rights may
be acquired by tne creditor under it and by
virtue of it, and when such rights have been
acquired they are beyond the reach of the
legislature, and the repeal of the law will not
affect them. As to them the law continues
in force, its repeal.

In this case the relator recovered his judg
ment against the city tue sixteenth of March,
1&75. into that judgment his contract was
merged, and it no longer had any legal ex-
istence. If. as asserted by Blackstone. the
judgment was itself a contract, the remedies
tor its enforcement, existing at the time when
it was recovered, could not be taken away
either by direct legislation, or indirectly, by
repealing the law which gave those remedies.
And if the judgment may not be considered
a contract of record, still the vested rights it
gave to the relator, whatever they were, are
equally secure against legislative invasion.

After the judgment was obtained an exe-
cution was issued to collect the amount of it,
and on the twenty-secon- d of March, 1875,
the alternative mandamus was issued to
compel tbe levy of the tax of which the
city now complains. It was not until after
all this that the act of March 18, 1873, H

was repealed. the act repealing it
was approved by the governor on the
twenty-thir- d of March, 1875, and it became
a law only from the time of his approval.
Such is the generally received doctrine. (See
cases cited in 4 Abbott's National Dijrest,
223 ) It is said, however, the rule in Ten-
nessee is different, and it is contended that
as the act passed the two houses on the twen-
tieth of March, though not approved by the
governor until the took effect,
by relation, on the day ot its passage through
the two houses, and we are referred to Dyer
vs. State, Meigs's Reps., 236-25- 5, and to
Turner vs. Oaburn, 2 Caldwell, 460. Those
decisions were under the constitution of 1834,
which did not require the approval of the
governor, or a passage of the bill over his
objection, to make a binding statute, as the
constitution of 1370 does. It is true the
earlier constitution required the signature of
an act by the respective speakers .of the
house. That was for the purpose of attesta-
tion only, and the act was then said to take
effect on the day of its passage. The later
constitution demands the same signatures,
and it demands more, namely, the approval
of the governor. It also ordains that no bill
shall become a law until it shall have re-
ceived his approval, or shall have been other-
wise passed under the provisions of the con-
stitution; that is, as we understand it, over
his refusal to approve. The executive is thus
made a necessary constituent of the law-
making power. If with this be considered
the declaration of the constitution that no

law, or law impairing the obli-
gation of contracts, shall be made, the con-
clusion is inevitable that the repealing act
had no effect upon anything that was done
before March 23, 1875. But before that day
we think tbe relator had acquired a vested
right by bis judgment and his alternative
writ of mandamus to have a tax levied suffi
cient to pay the debt due to him from the
city, a right of which he could be deprived
by no subsequent action of the lecislature.

We do not deny that it is comoetent for a
legislature to repeal an act which, when it
was p i'sed, was a mere gratuity, if while it

U.,
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northwesterly
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sH ykstehdav.

Mississippi leii.ati;i:e
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Temporary
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comprehensive

Vice-Preside- nt

Vice-Preside-

Vice-Preside-

Washington

appropriation

consideration,

redemption

Siivate,

outstanding

Vice-Preside-

ANDERSON

Penitentiary

Recommenda-
tion
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Wednesday.

Wednesday,
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commissioner,

PANAMA.

disappeared,

establishments

completely

NICOLSON PAVEMENT TAXES.

Assessments,
Exempting

Merchants-Import- ant

Washington.

property-owner- s.

twenty-secon- d

Washington,

improvements

acknowledged

notwithstanding

twenty-third.- it

retrospective

was in existence no vested rights have been
acquired under it, or in virtue of it. But
such, we think, is not the case. Indeed
there are very strong reasons for holding that
the act of March 18. 1873, never was a gra
tuity. By the act of 1866. the legislature in
vited contracts with the city for grading and
paving, offenntr to the contractors the seen
rity of assessments upon the owners of prop-
erty abutting on the improved
streets. No doubt it supposed it had
the power to give such . security,
or such a remedy to the contractor. No
doubt both the city and the contractor
thought such a power existed. It turned out
that they were all mistaken. The contract-
or, by this mutual mistake, was led into the
expenditure of much labor and money, and
the city enjoyed the benefit of the expendi-
ture. The security promised for reimburse-
ment to him having failed, the legislature
and the city having held forth unfounded ex-

pectations to him, by which he was induced
to enter into the contract, there was the
highest moral obligation resting alike upon
the state and upon the city to provide a sub-
stitute for the remedy which had proved to
be of no value. This substitute was provi-
ded by the act of 1873. It was merely add-
ing a legal to a. moral obligation. It should
not be considered a mere gratuity. It took
the plac ofVt resort to abcitim? Jot owners,
and if tho coiltmcter 'cot.kHiot have' teen de
prived of that, bad it been authorized by the
constitution, the thing substituted for it
should, in justice and common honesty, be re-
garded as eauallv secure for his indemnity.
But if we are in error in this, it is still enough
that by his judgment and his writ of man-
damus he acquired a vested right to have the
tax collected which the writ ordered.

The code of Tennessee, section 49, declara-
tory of the law of the State respecting the
effect of repealing statutes, is as follows:
"The repeal of a statute does not affect any
right which accrued, any duty imposed, any
penalty incurred, nor any proceeding com-
menced under or by virtue of the statute re-

pealed." Thus has been established a rule
for the construction of repealing statute".
If now the rule be applied to the act of
March 23, 1875, it is manifest that the act
did not affect any right that had before its
passage accrued to Brown, the relator, under
or by virtue of it, or any proceeding com-
menced under it. But certainly, under his
judgment recovered in 1875, he had a right
to have a tax levied sufficient to pay it, so
long as the act of 1373 remained in force,
and he had the right in virtue of that act.
So when the alternative mandamus was is-

sued, March 22, 1875, a proceeding was com-
menced under or by virtue of the statute.
And if the repealing act affected that pro-
ceeding, or took away the right the relator
bad, in force of his judgment, it was retro-
spective in its operation, and it was, there-
fore prohibited by the constitution. In
Fisher's negroes vb. Dabbs, 6 Yerger, 133, it
was said by the court that "a distinction be-

tween the right and the tenedy is made and
exists. But where the remedy has attached
itself to the right, and is being prosecuted by
due course of law, to separate between them
and take away the remedy is to do violence
to the right, and comes within the reason of
that provision of our constitution which pro-
hibits retrospective, or, jn other words, retro-
active, laws from being passed, or laws im-

pairing the obligation of contracts." (Vide
Richardson vs. the State, 3d Cold well, 122.)

For these reasons we think that, so far as
relates to the case of Brown, the relator, the
act of March 18, 1873, remains in force, and
that the city of Memphis has power under
that act to levy and collect the tax which was
directed by the mandamus.

The remaining questions in the case are of
minor importance. It is said that there was
error in adjudging that the tax to be levied
should be payable only in lawful money of
the United states. We do not perceive in
this any error. The judgment of the relator
could be paid only with such money, and the
tax ordered was to be sufficient in amount;
after making due allowances for all delin-
quencies, insolvencies and defaults, etc., to re-

alize 1125,000 each year for the years, 1875,
1876, respectively, and as much of said sum
for the remaining vear (1877 aa mav be re
quired to pay and satisfy the balance of the
decree in favor of the relator, with interest
and costs, not satisfied by former taxes col-
lected and paid. The meaning of the writ is
that sufficient money shall be collected. If
the city elect to credit in payment of the levy
what the lot owners have paid, the manda-
mus does not forbid it, but a sufficient levy
must be made and collected to raise in money
the sums ordered to be paid in satisfaction of
the decree in favor of the relator. This was
plainly right.

The only other assignment worthy of
notice is that there was error in holding that
a new and further tax be laid, sufficient to pay
the entire decree for $292,133 47, the return
to the alternative writ disclosing that under a
former mandate of the court the city of Mem-
phis had made a special levy of $302,742 69,
lor the purpose of payintr the relator's de-

cree: that of said lew S132.742 69 had been
collected and paid to the relator, and that the
remainder, 170,000, was being collected and
paid over as last as possible.

This assignment is manifestly evasive. The
former mandate was not for the satisfaction
of the decree of Mar.:b, 1375. But if it was
it would make no difference. It is the most
the city can ask that it be assumed tbe former
mandate had been obeyed, and that ail had
been collected that could be collected under
the levy. What has not been, therefore, can-
not aid in satisfying the decree, and it is not
averred that any part of the f170,000 can be.
JNot withstanding the mandamus, it is in the
power of the city to relieve herself from its
binding force by paying the debt due the re
lator. If she can collect anything by virtue
of past levies, to the extent of the collection
she will be relieved from levying additional
taxes, but the debt must be paid.

the judgment ot the circuit court is
affirmed. d. w. middleton,

C. S. C. United States.

No. 599. October term, 1877. The city of Mem--
pms, appellant ana piainun in error, vs. 1 .
Brown. In error to and appeal from the Circuit
Court of tbe United States tor the Western District
of Tennessee. -

Mr. Justice Strong delivered the opinion of
the court.

In case No. 941 of this term we decided
that the mandamus to compel the levy and
collection of a tax beyond the rate mentioned
in the act of February 13, 1854, and sufficient
to pay the .judgment recovered by tho relator,
was authorized by tha laws of the State, and
was properly awarded.- - That decision covers
the first assignment of error in this case, and
leaves it without any foundation.

The other assignments are of minor impor-
tance. Soma of them deny the power of the
circuit court to define the extent of its own
writ of execution. They assert that the court
could not rightfully decide that its order to
levy a tax upon nil the property of the city
meant to include the capital of merchants,
taxable under the law of the State for other
purposes. There is nothing in these objec-
tions. A mandamus to collect a tax for the
payment of a judgment, or a mandamus to
pay a judgment, is process in execution, and
nobody heretofore has ever questioned the
power of a court to control its own financial
process. .

The only other question which requires at-
tention is whether, in exercising that control,
the court erred by ordering that the taxable
capital of merchants for the year 1875, as
theretofore returned and assessed by the city
for other purposes, be included within the
property ordered to be taxed for the payment
of the judgment. The allegation is not
that merchants' capital is not liable to taxa-
tion at a uniform rate with other taxable prop-
erty of the city, but that the statute of the
State under which the assessment was made
was unjust, oppressive, and in violation of
the state constitution. We are not convinced
that this is a question we can consider in this
case. The merchants do not appear to have
made any complaint when taxes for general
purposes were imposed. Is is only when the
special tax for the payment of the relator's
judgment is ordered that they object. If the
mode prescribed by the statute was in conflict
with the State constitution, they had a suff-
icient remedy in the State courts. To those
courts they resorted Merchants vs. the city
ot Memphis, and achat er. a
manuscript case decided by the supreme court
at September term, 1876 and we understand
that court to have held in substance that the
assessments were not illegal. Besides, we are
not convinced that, if the question were an
open one for our consideration, the mode pre-
scribed by the statute for making the assess
ment was necessarily in conflict with tbe con-
stitution. The objection of the appellants is
therefore overruled.

We have considered the case without ref-
erence to the question whether the appellants
were in a situation to intervene in the action
at law between Brown and the city in tha

manner attempted by them. It may be doubt-

ed whether, on their petition, the court could
be asked to correct its judgment in that case.
But waiving this, we are of opinion that no
error in the action ot tne court is bdowb.

The order of the circuit court is therefore
affirmed. d. w. middi.eton.

C. S. C. United States.

ADDITIONAL. K1YJBK NEWS.
Shreyeport, February 25. River fell 2

inches. Weather clear and warm.
Cincinnati, February 25 Night. River

22 feet 6 inches, and rising. Weather cloudy
and cool.

St. Louts, February 25. River rising,
and is now 19 feet 3 mchen above the low-wat- er

mark. Weather clear. Departed:
City of Chester, Memphis; Alice, New Or-

leans.
Locisvptxe, February 25. Weather clear

and cool. River falling, with 9 feet 11 inches
in the canal. Departed : Golden City, Cincin-

nati.
Etahsvxllb, February 25. Weather

chiefly clear. Thermometer 37 to 46 deg.
River stationary, with 20 0 feet on the
Up: J. B. Williams and tow, 11:30 a.m.;
Charles Morgan, 11:30 a.m.; J. S. M'Don-al- d,

3 p.m. .. . '
i;

TnilAri r.Lnora 91 Tf la rPfVirtpd fhftf
the pope has dismissed General Eanzler, tie
pontiticial minister of war.

APOLLINARIS
NATURAL

Mineral Water!
The Queen of Table Waters.-I- I

I C; III.Y EFFERVESCENT.
Dr. Hunter 31ulre. Kletamond (Surgeon

to late stonewall jacKson). " ueaiimui ana
tj drink. Valuab'e In Dyspepsia and

fiout."
Prof. J. A. Wanklyn. U George Hasp.,

Iiondoa. " Highly enervesceni, wnoiesome,
and absolutely Dure: superior to all others."

Br. B. Oa-de-a Doremas. "Absolutely pure
ana wnuieHme; superior la an ror uaiy use;
free from all the objections urged against Croton
and waters."

Dr. Peter Hood. President of the Herts,
medical Society, ete. " superior w vicny
and Vftla."

Peter squire. Chemist to the
wueen. lUtn AUlllon Ol vompamon 10 ine
Britixh Ptiarmacoptma. " Exhilarating; Good
for Sickness, Dyspepsia and Loss of Appetite."
HirKamara, F.R.C.H, C.I.f- - Surer on
to Westminster Hoap.. London. "More
Wholesome and Refreshing than Soda or Seltzer
Wator."

W. A 11 In Rh am. P.R.C.S. Surgeon to St.jnark nosp iioiaon. - bj iar uio uesi
Sparkling Water for dally use."

VHED'R UK BABY A CO.,
41 and 43 Warren St New York,

Sole Agents for United State and Canadas.
FOR 8 ALB BT

DEALERS, GROCERS AND DRUGGISTS.
Every genome Dottie pearw tne enow laiei

Workingraen's Central Club.
rjTOK Worklngmen's Central Club meets

TO-alUH- T, AX CUUIiKAa llAlilj.
Every member Is expected to be present

lO 10T-0WSER- 8.

OmcE op Elstwood Cemktkrt, I

3 Unlou street, February 20, 187S. f
election will be held at the office of SecretaryANof said ComDanr. 8H Union street, on first

Monday In March (4th), 1878. from 10 a.m. to 3
p.m., for Three Trustees, to serve six years. Any
owner of lot containing not less than three hundred
square feet of ground Is eligible for the office, and Is
a qualified voter. There are nine Trustees In said
company, divided into three classes, each class serv-
ing tlx years, and elections are to be held biennially,
viz: On first Monday In March, 1878, 1880, 1882,
and so on. Lot owners are requested to read 1 ages
20. 21 and 22 Elmwoo 1 Book, for fuller Information
on the subject JXO. H. LENQW. Secretary.

Bed Bust Proof, Black, and other choiceTEXAS of SEED OATS, for sale by

W.J. CHASE & CO., 182 Main St,
Also, for sale, at lowest rates.

Hay, Corn Oats, Bran, Lime,
Meal, and General Produce.

Orders respectfully solicited.

mnn members of St Elmo Commandery.
JL No. 15, K. T.. are hereby ordered to st--.

tend, at tneir asylum, in iaugue aress, mis
fTHTLsnAVi evenlmr. for tbe puroose of re
ceiving the Grand Commander and conferring tbe
Order of Bed Cross. Tents will be pitched at 7i&
O'clock. By order A. J. WBEELEB, E. C.

John D. Hons, Keooroer.

REMOVAL.
-- FFICK OF MERCHANTS INSURANCE COM- -

4t dladiaon atreet. Old office, No.20 Madi
son street, ior rent. Appiy w

Jvaa uv.EKTU.ix, jr., irusiueni;.
or C. C. SELDEN, Secretary.

J. W. Vance, Surgeon
ot the Royal Collese ofGRADUATE and Phyeidana. Kdinbura-- .

UKFlUK, manaia; ttesiaence, - urnniB.

Carnival Excursion !
SEW OKLEAH MAHDI-GRAS- !

Mississippi and Tennessee R. It.
the acedtamodatlon of those desiring toFOB the Carnival at New Orleans. March 4th

and 5th, Excursion Tickets wilt be sold on the 1 .t.
2d and 3d aren, good to reium u'-.u- i ana on me
inth Man-h-. 1878. at 8'0 fur the Round Trio. For
lmther Information Inquire of James Speed, Tteket
Aeent, 2e 1 Mam street, ana at me vevm.

A. J. K.NAPP, Gen'l Ticket Agent
M. Burke,

FJLOIR.

STILL LOWER !

Best Self-Risin- g Flour
Barrel OO
Half-Barr- el 4 75
quarter-Barre- l SO
24-pou- packages 1 US
12 -- pound paekages OS

paekaaes SS
A special discount made to merchants buying In Iota.

The very best NEW YORK STATE FLOUB la used
In making the

Self-Risi- ng Buckwheat
which Is far superior to the plain buckwheat, being
always ready, always good, and never falls to make
GOOD LIGHT CAKES on only Ave mlautes
notice. Put up In 6 and packages, and
sold by all Retail ttrocers. Try a package.
But always get that put up In packages with printed

directions on each package.

OLIVER, FINN!Efc CO

L1UVOBS.

JOHN LILLY,
IMPOBTEB AND DXAXEB IN

WINES, LIQUORS

ANI CIGARS,
14 Union Street, Memphis, Tenn.

AJPFEATEDS MEM

mm

LI

Invites the attention of the

1!

the Immense Arrival

of

Straw Ooodei, Flower, Kibbtms, Silk, XoveltIe in Millinery
Materials, Iacc, Nets, Crepe. Ornamentsi; Etc,, Etr.

yOeeupj In- - now the entire and spacious lofts of So. 53 aud 5855 Slain street
we will be enabled to nhow the handsomest Millinery Wholesale Booms south
New and will ti In season carry a very laree and well selected stock. We
Intend eompetins with all Jobbers or Eaetera cities. Call aad ee

KRBilEB,
J. T. FARGASO

T.

immm

JAJtlES

J. I. FARGASO

whoi.esais
irocers and
369 Front and 32 Sts.,

HIIBKIVOOI).

WHOLESALE

Tubs,

Churns,

Trays,

Sifters,

Rope,

Twine,

Paper,

Paper Bags, Etc.
Agents for Pure Carolina Pine Tar.
O OO

A. C TREAD WELL

A. IIUXT,

TREAD

a TRIADWELL

No. 11
OFFEB FOB

10,000 bundle Iron Tie. .looo rolls
SO tierces Haras, lIMMt ni1
SO tierces Lard, iihii.

BOO brls. Kenned Sucar, 2mmi k9ra
ouo barrels Halt, mh pkfs.

tw mniitirnmAntfinf Cntttm nltaited. and liberal
store ,a as that eonsiened to by river, unless

M. II. COOVEB.

Ooover

A.

ILLill

Trade to

&

of
York, n.

GO.

Clinton Memphis.

BUCKETS,

C C HEIJT

N&CO.

Factors

1. A. MOW K

DEALERS IS
WELL BUCKETS,

Measures,

Brushes,

- Brooms,

Wash Boards,

Spinning Wheels,

Clothes Pins,

Clothes Lines,

Cedar Ware, Etc

8. S. TREAD

328 and Main street MempHls.
A. B.

.TREABWELL&CO.
K31CCESS0B3 TO A. ft BBO&fc

Wholesale Grocers and Gotton Factors,
UNION STREET. MEMPHIS. TENN..

iimi

well oa

of

OF

B.

BALK
BagrzlBCt SOOO barrels Flouif
I.ard. lOO casks Bacon,
kiniri-- . )SOO barrels W klSBTW

looo baxs Coffee.
mew iw pn-a- . imi

advances made on same. AU Cotton Insured whflafa
otherwise lnstrocted.1

WM.

ALSTON

OF ALL KINDS MADE TO

8EASO.KI

of all kinds, kept constantly on hand. Gin-wor- k and Tanks made to order.
Also Cottonwood Flooring. Ceilin? and for sale. Yl e beg an

inspection of oar large stock.

and St.,
M BOTH.

M

WELLWELL.

MANUFACTURERS

Aacaerei.

MILLFB.

& Miller,

BOYD.

DOORS, SASH, BUN DS,Etc
FRAMES ORDER.

THOROUGHLY

Flooring, Ceiling, Siding and Dressed Lumber

Siding- -

161 173 WaMnpHhon Mextvohis.

Ao , BOYB & son,
COTTON FACTORS,

3BO FRONT STREET t til I MEMPHIS. TENNESSEE.

LEADING COOK STOVES!

0UICK
PERrBTSAJtSrAST10M

JPJ11C15S SEDUCED.

H. CABBERY,

RZGG

Cotton

c3

GUARANTEED. WKUCTJO.V

SEND for CATAIOGUE

THOMAS CASEY

12O XSMBS

OARBERT & CASEY,
Importers and Wholesale Liquor Merchants,

Nos. 34"7 Front street. Memphis, Tenn.

NEW FIRM.
0

J. FADER. J. JACOBS. IIEXRY FRANK. J. SUGAKMAN

FADER, JACOBS & OO.
WHOLESALE GROCERS i COTTON FACTORS

302 Front Street, Memphis,
Will keep constantly on hand a large and complete stock of Oraeerles aad Plantation Supplies.

Would solicit our filends to favor us with a share of their patronage.
Bsr Mr. J. E. CLAKKSON will preside oer our Cotton Department as heretofore.
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